LSC 125 1575-1

125th General Assembly
Regular Session . B. No.
2003-2004

A BILL

To anend section 3704.05 and to enact sections
3704.30 to 3704.36 of the Revised Code to require
el ectric generating facilities to conply with

certain requirenents regarding nercury erm ssions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3704.05 be anended and sections
3704. 30, 3704.31, 3704.32, 3704.33, 3704.34, 3704.35, and 3704. 36

of the Revised Code be enacted to read as foll ows:

Sec. 3704.05. (A) No person shall cause, pernmt, or allow
em ssion of an air contaminant in violation of any rul e adopted by
the director of environnmental protection under division (E) of
section 3704.03 of the Revised Code unless the person is the
hol der of a variance that is issued under division (H of that
section and consistent with the federal Clean Air Act permtting
the em ssion of the contam nant in excess of that permtted by the
rule or the person is the holder of an operating permt that
i ncludes a conpliance schedul e i ssued pursuant to rul es adopted
under division (G of section 3704.03 of the Revised Code.

(B) No person who is the holder of a variance issued under
division (H of section 3704.03 of the Revised Code shall cause,
permit, or allow em ssion of an air contam nant or contam nants

|isted therein in violation of the conditions of the variance or
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fail to obey an order of the director issued under authority of

t hat di vi si on.

(© No person who is the holder of a permt issued under
division (F) or (G of section 3704.03 of the Revised Code shal

violate any of its ternms or conditions.

(D) No person shall fail to install and maintain nonitoring
devices or to submt reports or other information as nay be
requi red under division (1) of section 3704.03 of the Revised
Code.

(E) No person to whoma pernmt or variance has been issued
shall refuse entry to an authorized representative of the director
or the environnental protection agency as provided in division (M
of section 3704.03 of the Revised Code or hinder or thwart the

person in nmaking an investigation.

(F) No person shall fail to submit plans and specifications

as required by section 3704.03 of the Revised Code.

(G No person shall violate any order, rule, or deternination

of the director issued, adopted, or made under this chapter.
(H No person shall do any of the follow ng:

(1) Falsify any plans, specifications, data, reports,
records, or other information required to be kept or submtted to

the director by this chapter or rul es adopted under it;

(2) Make any false naterial statement, representation, or
certification in any form notice, or report required by the Title

V permt program

(3) Render inaccurate any nonitoring device required by a

Title V permt.

Violation of division (H (1), (2), or (3) of this section is

not also falsification under section 2921.13 of the Revised Code.

(1) No person shall knowingly falsify an inspection
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certificate subnmitted to another under section 3704.14 or Chapter
4503. of Revised Code. Violation of this division is not also

falsification under section 2921.13 of the Revi sed Code.
(J) No person shall do either of the follow ng:

(1) Wth regard to the Title V permt program fail to pay
any adm nistrative penalty assessed in accordance with rules
adopt ed under division (S) of section 3704.03 of the Revised Code

or any fee assessed under section 3745.11 of the Revised Code;

(2) Mirelate Fail to conply with section 3704.31 of the

Revi sed Code or an agreenent entered into under division (A) or

(B) of section 3704.35 of the Revised Code or violate any

applicable requirenent of a Title V permt or any permt

condition, except for an energency as defined in 40 CF. R 70.6
(g), or filing requirement of the Title V permt program any duty
to allow or carry out inspection, entry, or nonitoring activities,
or any rule adopted or order issued by the director pursuant to

the Title V pernmit program

(K) On and after the three hundred sixty-sixth day follow ng
the administrator's final approval of the Title V permt program
or on and after the three hundred sixty-sixth day follow ng the
comrencenent of operation of a new rmajor source required to conply
with section 112(g) or part Cor D of Title | of the federal d ean
Air Act, whichever is later, no person shall operate any such
source that is required to obtain a Title V permt under section
3704. 036 of the Revised Code or rules adopted under it unless such
a permt has been issued authorizing operation of the source or
unl ess a conplete and tinely application for the issuance,
renewal , or nodification of a Title V permt for the source has

been submtted to the director under that section

Sec. 3704.30. As used in sections 3704.30 to 3704.36 of the
Revi sed Code:
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(A) "Affected unit" neans any air _contani nant source that

generates electricity in the state and conbusts coal in an anpunt

greater than ten per cent of its total heat input on a rolling

twel ve- nont h basi s.

(B) "Alternative enissions |limt" neans a nercury enissions

limt established by the director of environnental protection for

an affected unit.

(C "Btu" neans British thermal unit of heat input.

(D) "Calendar quarter" neans the period of January 1 through
March 31, April 1 through June 30, July 1 through Septenber 30, or

Cctober 1 through Decenber 31

(E) "Fluidized bed conbustion unit" neans a conbustion unit

in which fuel is introduced into a |ayer of solid particles kept

in turbulent notion by air that is forced into the |ayer from

bel ow, resulting in a thorough m xing and inti mate contact of the

fuel and other reactants.

(F) "Inlet conditions" nmeans either of the follow ng:

(1) The concentration of nercury in the flue gas exiting the

conbustion source prior to application of any air pollution

control device;

(2) In the case of a fluidized bed conbustion unit, the

concentration of nmercury input to the conbusti on source based on

representative fuel sanpling and analysis as deternm ned by the

di rector.

(G "Mercury" neans nercury and nercury conpounds in either a

gaseous or_particulate form

(H "TBtu" neans trillion British thermal units of heat

i nput .

Sec. 3704.31. In addition to and notw t hstandi ng any ot her
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reqgui renents established in this chapter and rul es adopted under

it and unless an alternative emssions linmt has been established
under section 3704.32 of the Revised Code, on and after Decenber

15, 2007, the owner or operator of an affected unit or units shal

achi eve and naintain one of the foll ow ng, whichever is nore

readily achi evable by the affected unit or units as determnm ned by

the owner or operator:

(A) A nmercury enissions rate equal to or less than six-tenths

of one pound of nercury per TBtu

(B) A nercury em ssions rate equal to a ninety per cent

reduction of nmercury fromthe neasured inlet conditions for the

affected unit.

The director of environnental protection may all ow the owner

or _operator of two or nore affected units that are | ocated at the

sanme facility to average the enissions of those affected units for

pur poses of conplying with the nercury em ssions rate requirenents

established in this section.

Sec. 3704.32. (A) 1If the owner or operator of an affected

unit properly installs and operates control technology that is

designed to achieve the nercury em Sssions rate requirenents
established in section 3704.31 of the Revised Code and the

technology fails to achieve the reaquired enissions rate, the owner

or operator shall notify the director of environnmental protection

of that failure not |ater than February 1, 2009. Not | ater than

April 1, 2010, and based on the results of stack tests perforned

in accordance with section 3704.33 of the Revised Code between
February 1, 2009, and April 1, 2010, the director shall establish

an alternative enissions limt for the affected unit based on the

optim zed performance of that properly installed and operated

control technol ogy.

(B) The owner or operator of an affected unit to which
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division (A of this section applies shall be deened to have

conplied with section 3704.31 of the Revised Code if, during the

peri od beqgi nni ng Decenber 15, 2007, and endi ng on the date of the

establishnment of an alternative em ssions limt for the affected

unit, the owner or operator operates and maintains the affected

unit in a manner consistent with good air pollution contro

practices for the minimzation of nercury em ssions. The director

shall provide guidelines for what constitutes good air pollution

control practices for the purposes of this division.

In determning if the owner or operator of an affected unit

is operating and maintaining the affected unit in a manner

consi stent with good air pollution control practices for the

mnimzation of nercury enissions, the director may review the

em ssions nmonitoring results of the affected unit and the

operating and mai nt enance procedures of the owner or operator.

Further, the director may inspect the affected unit for that

ur pose.

(C) Upon the establishnent of an alternative em ssions limt

for an affected unit under division (A of this section, the

director shall incorporate the alternative emssions limt into

the Title V permt for the affected unit. Thereafter, upon

receiving an application for renewal of the Title V permt, the

director shall conduct a review of the affected unit's alternative

em ssions limt and nmay i npose a nore stringent alternative

em ssions linmt based on any new data regarding the denpnstrated

control capabilities of the type of control technology installed

and operated at the affected unit.

Sec. 3704.33. (A) Except as provided in division (B) of this

section, the owner or operator of an affected unit shall perform

stack tests to denonstrate conpliance with the nercury em ssions

rate requirenents established in section 3704.31 of the Revised
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Code or with an alternative enissions |limt established under
section 3704.32 of the Revised Code. Stack tests used to

denpnstrate conpliance shall be conducted each cal endar quarter in

accordance with the United States environnental protection

agency's nethod 29 for the determ nation of netal enissions from

stationary sources, as set forth in 40 CF. R 60, Appendix A, as

anended, or any other alternative nethod approved by the United

States environnental protection agency or the director of

environnental protection. Data from stack tests submtted for the

pur pose of denonstrating conpliance shall be based on the average

of stack tests conducted during the two nost recent cal endar

quarters for an affected unit and whil e conbusting coal or coa

bl ends that are representative of the coal or coal bl ends

conbusted at the affected unit during the cal endar quarters

represented by the stack tests.

(B) If the director deternm nes that continuous em SSion

nonitors for nmercury in flue gases are commercially avail abl e and

can performin accordance with standards established by the

national institute of technol ogy standards. or wi th other

net hodol ogy approved by the United States environnental protection

agency, the owner or operator of an affected unit shall properly

install and operate the continuous em ssion nonitors and shall not

be required to conduct stack testing. Wien denpbnstrating

conpliance with the nercury enissions rate requirenents

established in section 3704.31 of the Revised Code or with an

alternative enissions limt established under section 3704. 32 of

the Revised Code. as applicable, the owner or operator of an

affected unit shall use an average of the continuous eni ssion

noni tor data recorded at the affected unit during the nost recent

cal endar _quarter.

(G The owner or operator of an affected unit, for each

cal endar quarter, shall report to the director the results of any
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stack test or the average of the continuous eni ssion nonitor data,

as applicable. The reports shall be submtted on forns that shal

be prescribed by the director.

Sec. 3704.34. (A) Not later than July 1., 2012, the director

of environnental protection shall conduct a review of the nercury

em ssion linmts that are applicable to all affected units in the

state. The results of the review shall be nade available to the

publ i c _upon request.

(B) On or after Decenber 15, 2012, the director may adopt

rules in accordance with Chapter 119. of the Revised Code inposing

nercury emssion linmts that are nore stringent than the em ssions

rate requirenents established in section 3704.31 of the Revised

Code or the alternative enissions limts established under section

3704. 32 of the Revi sed Code.

Sec. 3704.35. (A Notwi thstanding the nercury enissions rate

reqgui renments established in section 3704.31 of the Revi sed Code,

the director of environnental protection nay issue an order

extendi ng the deadline for conplving with those requirenents to

Decenber 15, 2012, with respect to an affected unit if the owner

or operator of the affected unit enters into an agreenent with the

director to install and operate air pollution control systens to

control all of the follow ng

(1) The emi ssions of nitrogen oxides to |l ess than one-tenth

of one pound per one mllion Btus for dry bottomboil ers and

thirteen one-hundredths of one pound per one nillion Btus for wet

bott om boi |l ers;

(2) The enmissions of sulfur dioxide to less than fifteen

one- hundredt hs of one pound per one mllion Btus;

(3) The emissions of sulfur dioxide to | ess than three

one- hundr edt hs of one pound per one mllion Btus.
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(B) Notwi thstandi ng the nercury em ssions rate reductions

established in section 3704.31 of the Revised Code, the director

nay i ssue an order exenpting an affected unit fromthose

requirenents if the owner or operator of the affected unit enters

into an agreenent with the director by Decenber 15, 2007, to cl ose

the facility by Decenmber 15, 2012.

Sec. 3704.36. The director of environnental protection may

adopt rules in accordance with Chapter 119. of the Revi sed Code

establ i shing procedures and requirenents that are necessary for
the adm ni stration of sections 3704.30 to 3704.35 of the Revised
Code.

Section 2. That existing section 3704.05 of the Revised Code

i s hereby repeal ed.
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